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 1.  TIME:  8:30   CASE#: MSC12-00902 
CASE NAME: PREFERRED AUTO DEALERS VS. ANDERSON ENTERPRISES 
HEARING ON MOTION FOR ATTY'S FEES AND COSTS PURS. TO CC 1717 
FILED BY ANDERSON ENTERPRISES INC. 
* TENTATIVE RULING: * 
 
Defendants Anderson Enterprises, Inc.; Napa Associates, LLC; Napa Chrysler, Inc.; Putnam 
Automotive, Inc.; Putnam Buick, Inc.; J&M Motors, Inc.; Putnam Chevrolet-Cadillac Hummer, 
Inc.; and ARBM, Inc.; and Simi Management Corp. (“Simi”) have moved for attorney fees and 
costs under Section 1717 of the Civil Code. 

The motion is timely.  Rule 8.104(a)(1)(A) requires that the motion be made within “60 
days…[of service of] a document entitled ‘Notice of Entry’ of judgment or a filed-endorsed copy 
of the judgment, showing the date either was served.”  Here, the clerk’s filing of the Notice of 
Entry of Judgment did not show the date it was served.  See, the Advisory Committee Comment 
to Rule 8.104, Subdivision (a) and Rule of Court 2.251.   Instead, Simi served a Notice of Entry 
of Judgment pursuant to Rule 8.104(a)(1)(B) on March 28, 2016.  The motion was filed within 
60 days of March 28, 2016 and complies with Rule 8.104. 

Linear Technology Corp. v. Tokyo Electron Ltd. (2011) 200 Cal.App.4th 1527 collects the law 
on which defendants rely:  

“The primary purpose of section 1717 is to ensure mutuality of remedy for attorney fee 
claims under contractual attorney fee provisions.” (Santisas v. Goodin (1998) 17 Cal.4th 
599, 610 [71 Cal. Rptr. 2d 830, 951 P.2d 399] (Santisas); see Sessions Payroll 
Management, Inc. v. Noble Construction Co. (2000) 84 Cal.App.4th 671, 678 [101 Cal. 
Rptr. 2d 127] (Sessions).) “It is now settled that a party is entitled to attorney fees under 
section 1717 ‘even when the party prevails on grounds the contract is inapplicable, 
invalid, unenforceable or nonexistent, if the other party would have been entitled to 
attorney's fees had it prevailed.’ [Citations.]” (Hsu v. Abbara (1995) 9 Cal.4th 863, 870 
[39 Cal. Rptr. 2d 824, 891 P.2d 804].) “If section 1717 did not apply in this situation, the 
right to attorney fees would be effectively unilateral—regardless of the reciprocal wording 
of the attorney fee provision allowing attorney fees to the prevailing attorney—because 
only the party seeking to affirm and enforce the agreement could invoke its attorney fee 
provision. To ensure mutuality of remedy in this situation, it has been consistently held 
that when a party litigant prevails in an action on a contract by establishing that the 
contract is invalid, inapplicable, unenforceable, or nonexistent, section 1717 permits that 
party's recovery of attorney fees whenever the opposing parties would have been 
entitled to attorney fees under the contract had they prevailed.” (Santisas, supra, 17 
Cal.4th at p. 611; see Hsu v. Abbara, supra, 9 Cal.4th at pp. 870–871.) Whether a legal 
basis exists for an award of attorney fees is a question of law, which the reviewing court 
examines de novo. (Sessions, supra, 84 Cal.App.4th at p. 677.)  Id. at 1535. 

In Linear Technology there was, undoubtedly, an attorney fee clause in the purchase order on 
which Linear relied.  See id. at p. 1536 n.3.  When the Court said “the question before us is not 
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whether [plaintiff[ would have been able to prove that the attorney fee clause [was] part of the 
parties’ contract, but whether the contract it sought to enforce contained such a clause” (Id. at 
1538) it was referring to the express clause in the purchase order.   

Here, the contract on which plaintiff sued was “Form A4-8 (Rev 1/94) Indemnity Agreement and 
Power of Attorney” (a copy of which is attached to the May 25, 2016 Declaration of P. Terry 
Anderlini (“Anderlini Declaration”) as Exhibit C.   This is made clear in plaintiff’s Complaint, 
Attachment BC-1 and 2 (Anderlini Declaration, Exhibit D.)  

Plaintiff’s trial brief relied on the Indemnity Agreement and Power of Attorney and asserted that 
the contract included the “Resolution of Joint and Several Liabilities.”  The Court rejected the 
latter claim.  But the important point is that neither the “Indemnity Agreement and Power of 
Attorney” nor the “Resolution of Joint and Several Liabilities” contained an attorney fee 
provision. 

Indeed, at the outset of trial, plaintiff’s counsel acknowledged, with commendable candor, that 
any claim for attorney fees would be based on “a board resolution imposing attorney’s fees and 
a ten percent penalty for non-payment….Now whether that is effective or not is a post-trial 
motion.  It is not something we will be litigating during the case.”  Anderlini Declaration, Ex. G, 
p.43-44.  That resolution was adopted on July 31, 2012 – three and a half months after the 
complaint was filed.  (There was no subsequent amendment of the complaint.)   

While it is true that a contract may be composed of more than one document, here defendants 
are unable to point to any document that comprised the contract and that contained an attorney 
fee clause.  They seek to import the post-complaint resolution into the contract.  But that effort is 
unconvincing.  Plaintiff did not sue on the resolution.  Even the testimony cited in the July 7, 
2016 Supplemental Declaration of P. Terry Anderlini shows that plaintiff’s position was that the 
post-complaint resolution created an independent right for PADSIP to seek to impose attorney 
fees.  It was not part of the contract on which PADSIP sued 

Since there was no claim for attorney fees based on the contract on which plaintiff sued – even 
on a broad reading of what comprised the contract -- the motion for fees under Section 1717 
is denied. 
 
 
  
 2.  TIME:  8:30   CASE#: MSC12-00902 
CASE NAME: PREFERRED AUTO DEALERS VS. ANDERSON ENTERPRISES 
HEARING ON MOTION FOR PREVAILING PARTY ATTY’S FEES PURS. TO CCP 1717 
FILED BY SIMI MANAGEMENT CORP. 
* TENTATIVE RULING: * 
 
See line 1. 
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 3.  TIME:  8:30   CASE#: MSC12-00902 
CASE NAME: PREFERRED AUTO DEALERS VS.  ANDERSON ENTERPRISES 
HEARING ON MOTION FOR ATTORNEY'S FEES PURSUANT TO CCP 2033.420 
FILED BY ANDERSON ENTERPRISES INC., NAPA CHRYSLER INC. 
* TENTATIVE RULING: * 
 
Defendants Anderson Enterprises, Inc.; Napa Associates, LLC; Napa Chrysler, Inc.; Putnam 
Automotive, Inc.; Putnam Buick, Inc.; J&M Motors, Inc.; Putnam Chevrolet-Cadillac Hummer, 
Inc.; and ARBM, Inc.; and Simi Management Corp.(“Simi”) move for attorney fees and costs 
under Section 2033.420 of the Code of Civil Procedure. 

That section provides: 

(a) If a party fails to admit the genuineness of any document or the truth of any matter 
when requested to do so under this chapter, and if the party requesting that 
admission thereafter proves the genuineness of that document or the truth of that 
matter, the party requesting the admission may move the court for an order requiring 
the party to whom the request was directed to pay the reasonable expenses incurred 
in making that proof, including reasonable attorney's fees. 
 

(b) The court shall make this order unless it finds any of the following: 
 (1) An objection to the request was sustained or a response to it was waived under 
Section 2033.290. 
 (2) The admission sought was of no substantial importance. 
 (3) The party failing to make the admission had reasonable ground to believe that 
that party would prevail on the matter. 
 (4) There was other good reason for the failure to admit. 
 

Here, defendant Putnam Automotive, Inc. propounded three requests for admission (numbers 7, 
8 and 1) that essentially asked plaintiff to admit that it was not obligated to bear any cost for 
“compensation liabilities” incurred (or resulting from an occurrence date of injury) during a time 
period when Putnam Automotive, Inc. was not a member of the SIG.  In effect, it was seeking an 
admission of law rather than fact; and, fundamentally, an admission that plaintiff’s case should 
be dismissed. 
 
Regardless of how one characterizes it, plaintiff had a good faith (albeit ultimately mistaken) 
reasonable ground to believe that it could prevail based on its understanding of the somewhat 
arcane law surrounding this issue.  Judge Ware testified at deposition to a view that the relevant 
regulations permitted aggregate assessments as well as silo’ed assessments.  While it is true 
that he did not express an opinion on the contract itself, in this highly regulated environment, it 
was not unreasonable for plaintiff to take the view that its assessment was proper. 
 
Although plaintiff was unable to prove its case at trial (for all the reasons expressed in the 
Court’s Statement of Decision) it was not unreasonable for plaintiff to pursue the case to trial.  
Admitting the three Requests for Admissions at issue would have been tantamount to 
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abandoning plaintiff’s right to trial and to having the Court determine the meaning of the contract 
at issue.  Although the Court ultimately found plaintiff’s position was incorrect, that is not to say 
there was no reasonable ground on which to advance it.   
 
Were the Court to determine otherwise, then in every suit one side could abrogate the American 
Rule simply by asking the other side to admit it has no valid case. 
 
The motion is denied. 
 
 
  
 4.  TIME:  8:30   CASE#: MSC12-02268 
CASE NAME: ABELLA VS SIGNATURE 
HEARING ON APPLICATION TO APPEAR PRO HAC VICE  (MARK A. JAVIER) 
* TENTATIVE RULING: * 
 
The unopposed applications of Natalie J. Eschbach, John W. Patton, Jr., and Mark A. Javier 
to appear as counsel pro hac vice in this matter are granted. 
 
 
  
 5.  TIME:  8:30   CASE#: MSC12-02268 
CASE NAME: ABELLA VS SIGNATURE 
HEARING ON PRO HAC VICE APPLICATION  (NATALIE J. ESCHBACH) 
* TENTATIVE RULING: * 
 
See Line 4. 
 
 
  
 6.  TIME:  8:30   CASE#: MSC12-02268 
CASE NAME: ABELLA VS SIGNATURE 
HEARING ON APP TO APPEAR PRO HAC VICE (JOHN W. PATTON , JR.) 
* TENTATIVE RULING: * 
 
See Line 4. 
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 7.  TIME:  8:30   CASE#: MSC15-01122 
CASE NAME: ANNA M. ARMSTRONG VS. NATIONSTAR 
HEARING ON DEMURRER TO 3rd Amended COMPLAINT of ARMSTRONG 
FILED BY NATIONSTAR MORTGAGE, LLC 
* TENTATIVE RULING: * 
 
The demurrer to the Third Amended Complaint is sustained without leave to amend.  
The disposition of the demurrer is controlled by Aghaji v. Bank of America, N.A. (2016) 247 
Cal.App.4th 1110 (“Aghaji”).  

In Aghaji, the Second District Court of Appeals found a virtually identical complaint, filed by the 
same attorneys representing plaintiffs in this case, to be properly subject to demurrer on the 
ground of misjoinder. 

The Aghaji Court noted that plaintiffs in that case had pled seven causes of action. Id. at 
p. 1112. Plaintiffs in this case have pled the same causes of action. Indeed, the Aghaji Court 
quoted paragraphs 11 and 12 of the complaint in that case in describing crux of the case as 
plaintiffs’ allegations challenging the ownership of plaintiffs’ mortgages and defendants’ right to 
collect on those mortgages. Id. at p. 1115. The quoted language is identical to paragraphs 15 
and 16 in the Third Amended Complaint in this case. And the instant case also appears to 
concern, at bottom, plaintiffs’ allegation that Nationstar has no right to collect payment(s) on 
their mortgages. 

Plaintiffs have had multiple opportunities to cure the misjoinder problem from which their 
pleading suffers. They have failed to do so. The opposition fails to suggest any additional facts 
that could be alleged that would cure the misjoinder problem. Aghaji confirms that plaintiffs in a 
case such as this are not properly joined under Code of Civil Procedure § 378. The demurrer is 
sustained without leave to amend. 

Nationstar shall prepare an appropriate form of order and comply with the Court’s standing order 
concerning its submission. 
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 8.  TIME:  8:30   CASE#: MSC16-00815 
CASE NAME: EAVES VS ASHLAND, INC. 
HEARING ON MOTION TO DISMISS BASED ON FORUM NON CONVENIENS 
FILED BY ASHLAND, INC., UNION OIL COMPANY OF CALIFORNIA 
* TENTATIVE RULING: * 
 
  Defendants jointly move to dismiss based on forum non conveniens, seeking to transfer 
the case to Arkansas.   

            The parties agree on the law.  Forum non conveniens is an equitable doctrine invoking 
the discretionary power of a court to decline to exercise the jurisdiction it has over a transitory 
cause of action when it believes that the action may be more appropriately and justly tried 
elsewhere.  See Stangvik v. Shiley, Inc. (1991) 54 Cal.3d 744, 751.  The court’s authority is 
provided by CCP Section 410.30(a).  In addressing a forum non conveniens motion, the court 
must apply a two part test.  See Stangvik, supra, 54 Cal.3d at 751.  First, the court must 
determine whether the alternative forum is a “suitable” place for trial.  If the forum is suitable, 
the next step is to consider the private interests of the litigants and the interests of the public 
in retaining the action for trial in California.  Id. at 751.  

SUITABLE FORUM 

 To be considered “suitable,” the alternative forum must be one in which a valid judgment 
may be obtained against a defendant.  See Stangvik, supra, 54 Cal.3d at 752.  Defendants have 
stipulated to jurisdiction in Arkansas and to the tolling of the statute of limitations during the 
pendency of the action in California, so a valid judgment can unquestionably be obtained in 
Arkansas.  There is no dispute by Plaintiffs that Arkansas is a suitable alternative forum.  
(Opposition, page 5, lines 14-15)   

THE PRIVATE AND PUBLIC INTERESTS 

 The only dispute to be resolved is whether the private and public factors favor Arkansas 
or California.   

THE PRIVATE INTERESTS 

 The private interest factors relevant to a forum non conveniens motion are those factors 
that make trial and enforceability of the ensuing judgment expeditious and relatively 
inexpensive, such as the ease of access to sources of proof, the cost of obtaining attendance of 
witnesses, and the availability of compulsory process for attendance of unwilling witnesses.  
See Stangvik, 54 Cal.3d at 751.   

 Defendants argue that Plaintiffs and Decedent were residents of Arkansas.  The 
Complaint alleges Decedent’s exposure to benzene-containing substances occurred only in 
Arkansas.  Virtually all of the evidence and witnesses related to the Cooper Tire facility are 
located in Arkansas.  See Lawrence Decl., paragraphs 5-7.  California is inconvenient to the 
extent the parties will need Arkansas subpoenas or orders from Arkansas judges to compel 
witnesses in Arkansas to appear for testimony and produce documents.  So, in Arkansas, there 
will be increased “ease of access to sources of proof” and reduced “cost of obtaining attendance 
of witnesses” – at least as to a certain quantum of evidence.   
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 Plaintiffs argue that California is more convenient since the principal place of business or 
headquarters for three of the five Defendants are in California.  To the extent that the case is 
about these Defendants’ decisions as to the design and formulation of the rubber solvents, and 
those decisions as to packaging and warnings to accompany the product, those decision may 
have been made in California.  (Plaintiffs produced correspondence from Union Oil from 
February 25, 1975 discussing the “threshold” levels of benzene in its AMSCO Rubber Solvent.  
This correspondence appears to be generated by a Union Oil chemist in Brea, California.  
Plaintiffs also produced several other documents concerning Union Oil and its knowledge of 
benzene in its products from the Russell litigation.  Several of those documents were generated 
in Brea, California.)  However, it is not clear whether any witnesses who made those decisions 
(and created those documents) nearly forty years ago remain in California.  If there are a 
significant number of witnesses in California with knowledge of these issues, then there will be 
increased “ease of access to sources of proof” and reduced “cost of obtaining attendance of 
witnesses” here – at least as to that quantum of evidence. 

 As for Decedent’s medical records and care before death, Plaintiffs point out that Eaves 
was not treated in Arkansas (as Defendants assumed), but in Texas.  Plaintiffs have produced 
both a chronology of his diagnosis and care from the declaration of his wife, Regina Eaves.  See 
Declaration of Regina Eaves (“Eaves Decl.”), paragraphs 3-7.  These records do not assist 
either party since the “war of forums” is between Arkansas and California.  However, if there are 
a significant number of treating expert witnesses who should testify at trial, it may well be more 
convenient for them to attend trial in Arkansas than California.  

            To the extent this case is really a dispute over causation, there will, no doubt be a “battle 
of the experts.”  On the face of it, that would seem not to favor either jurisdiction.  To the extent 
“alternate causation” is a factor that would seem to favor Arkansas.  

 PUBLIC INTERESTS 

 The forum non conveniens doctrine ensures that California taxpayers, courts and jurors 
are not burdened with resolving disputes in which California has little or any interest.  
Accordingly, when weighing the public interest, the court considers the following factors:  (1) 
avoidance of overburdening local courts with congested calendars; (2) protecting the interests of 
potential jurors so that they are not called upon to decide cases in which the local community 
has little concern, and (3) weighing the competing interests in California and the alternate 
jurisdiction in the litigation.  See Stangvik, supra, 54 Cal.3d at 751. 

 Stangvik, supra, 54 Cal.3d at 758-759 observed that preventing court congestion 
resulting from foreign causes of action is an important factor, so that California dockets will not 
be unreasonably burdened by such litigation.  While California undoubtedly has an interest in 
deterring wrongful conduct by the corporations’ of this State, Arkansas has just as strong an 
interest in the death of its citizens arising from the health and safety practices of an Arkansas 
facility.  This a wrongful death and survivor action brought by residents of Arkansas.  Decedent 
worked in Arkansas for Cooper Tire, where he was allegedly exposed to toxic levels of benzene 
over time and became sick and died.  While California and other states’ companies are alleged 
to have played a role through the sale of its rubber solvents to Cooper Tire, the main events and 
the ongoing injuries are in Arkansas or perhaps Texas.  Most California jurors would have little 
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interest or appreciation for a case having so little to do with California and would find it unduly 
burdensome for them to be trying such a case, when it could be tried in Arkansas. 

THE BALANCE 

           Plaintiffs attempts to shift the balance with respect to the private factors by insisting that a 
Plaintiffs’ choice of forum deserves a presumption of appropriateness.  See Northrop Corp. v. 
American Motorists Insurance Co. (1990) 220 Cal.App.3d 1553, 1561 (“This presumption in 
favor of exercising rather than refusing to exercise properly acquired jurisdiction is fortified, with 
respect to local plaintiffs, by this state’s interest in according a judicial forum to its residents for 
the redress of their grievances.”) 

 However, this is only true if Plaintiffs were residents of California.  Only California 
residents deserve the benefit of the presumption.  As the Court stated in Campbell v. Parker 
Hannifin Corp. (1999) 69 Cal.App.4th 1534, 154:  “. . . when the plaintiff is not a resident, his or 
her choice of forum ‘is not a substantial factor in favor of retaining jurisdiction here.  And when 
the defendant is a California resident, California is a presumptively convenient forum, but the 
presumption may be overcome by showing that the alternate jurisdiction is a more convenient 
place for trial of the action.’” 

          The real questions are: what evidence is going to be adduced and where is the bulk of 
that evidence.  As to that, there is limited information before the Court.   On balance, it appears 
that the evidence that must be weighed with respect to the private interests is not well 
developed yet.  Neither side has identified any witnesses by name or location; neither has 
attempted to explain why one issue or another would dominate this litigation; neither has 
provided sufficient evidence to make a reasoned determination. 

          The little that is before the Court suggests that Arkansas may be the more convenient 
forum, but the Court is not confident that is so.  And Plaintiffs have requested an opportunity to 
obtain discovery to inform the analysis that must be done. 

           The Court grants that request and continues this motion until October 20, 2016 at 8:30 
a.m.  Each party may file and serve supplemental brief of not more than 8 pages on or before 
October 6, 2016.    

 The Court orders this case to e-filing effective July 18, 2016. 
 
  
 9.  TIME:  8:30   CASE#: MSC16-00815 
CASE NAME: EAVES VS ASHLAND, INC. 
HEARING ON MOTION TO/FOR STEPHANIE SHERMAN, ESQ. AS COUNSEL PRO 
HAC VICE FILED BY REGINA EAVES 
* TENTATIVE RULING: * 
 
The unopposed motion for an order permitting Stephanie Sherman, Esq. to appear as counsel 
pro hac vice for Plaintiffs is granted. 
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10.  TIME:  8:30   CASE#: MSC16-00815 
CASE NAME: EAVES VS ASHLAND, INC. 
CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
If neither party contests the tentative ruling on line 8, then the case management conference is 
continued to October 20, 2016 at 8:30 a.m.  If either party contests the tentative ruling, then the 
Court will conduct a case management conference. 
 
 
  
11.  TIME:  8:30   CASE#: MSL15-03025 
CASE NAME: DREXEL VS. FOXWORTHY 
HEARING ON MOTION FOR SANCTIONS FOR FAILURES TO PRODUCE DOCUMENTS 
FILED BY JODEE DREXEL 
* TENTATIVE RULING: * 
 
The request for terminating sanctions is denied. The request for monetary sanctions is 
granted in part.  

Jodee Drexel’s unopposed Amended Motion for Sanctions requests that the Court strike 
Kathleen Foxworthy’s complaint, strike her answer to Ms. Drexel’s complaint, and impose 
monetary sanctions of $1460.00. (Amended Motion for Sanctions (“Amended Motion”) p. 5.) 

Code of Civil Procedure (“CCP”) § 2023.030(a) provides:  

The court may impose a monetary sanction order that one 
engaging in misuse of the discovery process, or any attorney 
advising that conduct, or both pay the reasonable expenses, 
including attorney’s fees, incurred by anyone as a result of that 
conduct.  

CCP § 2023.030(d) provides:  

The court may impose a terminating sanction by one of the 
following orders: (1) An order striking out the pleadings or parts of 
the pleadings of any party engaging in the misuse of the discovery 
process. (2) An order staying further proceedings by that party 
until an order for discovery is obeyed. (3) An order dismissing the 
action, or any part of the action, of that party. (4) An order 
rendering a judgment by default against that party. 

In weighing whether to impose a terminating sanction, the Court “should consider both the 
conduct being sanctioned and its effect on the party seeking discovery.” Doppes v. Bentley 
Motors, Inc. (2009) 174 Cal.App.4th 967, 992. The Court must “tailor the sanction to the harm 
caused by the withheld discovery.” Id. 
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Ms. Foxworthy was ordered to answer interrogatories, respond to requests for production, 
produce responsive documents and pay sanctions of $500.00 on April 28, 2016. (Amended 
Motion p. 3). While Foxworthy has neither answered interrogatories, nor responded to the 
requests for production or paid sanctions, she did provide the plaintiff some information at the 
June 3, 2016 Case Management Conference. (Further Declaration of Baron J. Drexel in Support 
for Amended Motion for Sanctions p. 2 ¶ 5.) 

Terminating sanctions are not warranted at this time. Monetary sanctions are awarded in the 
amount of $585.00. Foxworthy must pay this amount within 15 days.  

While the Court does not here issue a terminating sanction against Ms. Foxworthy, the Court is 
mindful of the fast approaching trial date. It is not equitable for Drexel to be forced to try this 
case without access to basic discovery. As a result, the Court here orders Ms. Foxworthy to 
comply with the Court’s April 28, 2016 order on or before July 29, 2016. Should Ms. Foxworthy 
fail to comply, the Court will entertain, and will be inclined to grant, an ex parte application for an 
order shortening time to hear a further sanctions motion. The Court cautions Ms. Foxworthy: 
continued non-compliance exposes her to the risk of a terminating sanction. 
 
 
  
12.  TIME:  8:30   CASE#: MSL15-03783 
CASE NAME: CAPITAL ONE VS WILKINS 
HEARING ON MOTION FOR ORDER THAT MATTERS BE DEEMED ADMITTED 
FILED BY CAPITAL ONE BANK (USA), N.A. 
* TENTATIVE RULING: * 
 
The unopposed Motion for Order that Matters in Request for Admission of Truth of Facts be 
Admitted is granted. 
 
 
  
13.  TIME:  8:30   CASE#: MSL16-00323 
CASE NAME: DISCOVER BANK VS. ODOM 
HEARING ON MOTION FOR JUDGMENT ON PLEADINGS 
FILED BY DISCOVER BANK 
* TENTATIVE RULING: * 
 
The unopposed motion for judgment on the pleadings filed by plaintiff is granted.  

In ruling on a plaintiff’s motion for judgment on the pleadings, the Court must treat all of 
defendant’s responsive allegations as true. The Motion is analogous to a plaintiff’s demurrer to 
an answer and is evaluated by the same standards. Allstate Ins. Co. v. Kim W. (1984) 160 
Cal.App.3d 326, 330-331. If defendant’s allegations, when accepted as true, constitute a 
defense, the Motion must be denied. See Hardy v. Admiral Oil Co. (1961) 56 Cal.2d 836, 839. 
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Here, defendant states in his answer “I have tried to negotiate a settlement. Discover would not 
work with me. I want to come to a settlement. ADR process/mediation.” 

Even accepting this statement as true, as the Court must, defendant’s answer does not 
constitute a defense. As a result, the unopposed motion is granted. 
 
 
  
14.  TIME:  8:30   CASE#: MSL16-00832 
CASE NAME: ADAM CRONIN VS. ALLSTATE INSURANCE 
HEARING ON DEMURRER TO 1st Amended COMPLAINT of CRONIN 
FILED BY ALLSTATE NORTHBROOK INDEMNITY COMPANY 
* TENTATIVE RULING: * 
 
Pursuant to stipulation of the parties, the demurrer is continued to September 1, 2016, 
at 8:30 a.m. 
 
 
  
15.  TIME:  8:30   CASE#: MSL16-01112 
CASE NAME: RETAIL VENTURES VS. SILVERIO 
HEARING ON DEMURRER TO CONSUMER CREDIT COLLECTIONS COMPLAINT 
FILED BY SEVERIANO SILVERIO 
* TENTATIVE RULING: * 
 
The unopposed demurrer is sustained with leave to amend. Plaintiff’s amended complaint, 
which was filed on July 7, 2016, is untimely. (See Code of Civil Procedure § 472.) 

Should plaintiff choose to amend in response to this ruling, any further amended complaint shall 
be served and filed on or before August 4, 2016. 
 
 
  
16.  TIME:  9:00   CASE#: MSL15-03790 
CASE NAME: CACH, LLC VS. TORRES 
HEARING ON MOTION FOR ORDER COMPELLING RESPONSES TO REQ. FOR DOCS 
FILED BY CACH, LLC 
* TENTATIVE RULING: * 
 
The Motion is granted. The request for monetary sanctions is granted in part.   
 
Before the Court is an unopposed Motion for Order Compelling Responses to Plaintiff’s 
Request for Production of Documents, Compelling Responses to Written Interrogatories, 
Establishing Admissions; and Request for Sanctions  (the “Motion”) filed by the plaintiff CACH, 
LLC (“CACH”). 
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Code of Civil Procedure (“CCP”) § 2030.260 states that the party to whom interrogatories are 
propounded shall respond within 30 days to the requesting party.  
 
CCP § 2033.280(c) provides the Court authority to order that the genuineness of any documents 
and the truth of any matters specified in a request to admit be deemed admitted unless the party 
to whom the request for admissions has been served, before the hearing on the motion, 
proposes a response to the requests in compliance with CCP § 2033.220.  
 
CCP § 2033.280(c) mandates that the Court impose a monetary sanction on a party who fails 
to serve a timely response to requests for admission.  
 
CACH’s request for production of documents, special interrogatories, form interrogatories and 
admissions was served on Torres on March 1, 2016. (Declaration of Jonathan E. Ayers 
(“Ayers Decl.”) in support of Motion ¶ 3) Under CCP § 2033.250 Torres’s response were due 
within 30 days.  No discovery responses from Torres have been received by CACH. (Ayers 
Decl. ¶ 4.) 
 
Monetary sanctions are awarded in the amount of $565.00. Torres must pay this amount 
within 30 days. 
 
 
  
17.  TIME:  1:30   CASE#: MSC13-01480 
CASE NAME: REYNOLDS VS. FORD MOTOR CO. 
ISSUE CONFERENCE 
* TENTATIVE RULING: * 
 
The Court will sign the parties’ stipulation to continue the trial if they send a copy in Word format 
to the complex litigation mailbox as required by the e-filing order.   
 
The issue conference is converted to a case management and trial setting conference.  The 
parties may appear by CourtCall. 
 
 
 

 


